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Three-dimensional trademark is a newly emerging thing. The content on 
the problems of the regulation and protection of three-dimensional trademark, 
in the law of China, is too brief and simple, and the theorists and practitioners 
all over the world are still unable to reach an agreement on the problems. 
Basing on the comparison and analysis on the standpoints and measures existing 
in the theory circle and the practice areas, this paper makes a summary and then 
points out the recommendations to promote the development of theory and 
practice. 
This paper can be divided into four parts: 
In order to provide an exact definition for three-dimensional trademark, 
chapter 1 compares the difference between three-dimensional trademark and 
two-dimensional trademark, and summarizes the four manifestations of 
three-dimensional trademark. Furthermore, this chapter expounds the necessity 
of the protection of three-dimensional marking by trademark law, basing on the 
sociological and historical analysis.  
The second chapter discusses the distinctiveness requirements of 
three-dimensional trademark. Aiming at four manifestations of 
three-dimensional trademark analyzed in the chapter 1, this chapter makes a 
detailed description of their distinctiveness requirements. After explaining what 
acquired distinctiveness and second meaning mean, this chapater compares the 
attitude to second meaning in the foreign practice. Then it criticizes the view of 
absolute second meaning, and points out what standpoint on second meaning 
should be insisted in the practice of China. 
The third chapter carries out a research on the non-functionality 
requirements which should be satisfied when a three-dimensional shape 















non-functionality and the explanation of the necessity of non-functionality 
requirements, it states the regulations in several countries’ law, and analyzes 
the connotation of non-functionality principle, compares the difference between 
the theories and standards of absolute non-functionality and relative 
non-functionality, then gives some amending advices for the legal protection of 
trademarks in China. 
The fourth chapter analyzes several legal problems of three-dimensional 
trademark in the current practice of China. It indicates legislator’s attitude to 
transforming two-dimensional trademark into three-dimensional trademark, 
points out the conflicts arose by the leak of registration system of 
three-dimensional trademark and industrial design, and the problems exposed in 
the case of Nestle bottle. Finally, it provides some suggestions to develop the 
trademark legal system of China.  
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